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§784.15

§784.15 “State.”

As used in the Act, ‘“‘State’” means
‘“‘any State of the United States or the
District of Columbia or any Territory
or possession of the United States”
(Act, section 3(c)). The application of
this definition in determining ques-
tions of ‘‘coverage under the Act’s defi-
nition of ‘“‘commerce’” and ‘‘produced”
(see §§784.12, 784.13) is discussed in part
776 of this chapter, dealing with gen-
eral coverage.

§784.16 “Regular rate.”

As explained in part 778 of this chap-
ter, dealing with overtime compensa-
tion, employees subject to the over-
time pay provisions of the Act must
generally receive for their overtime
work in any workweek as provided in
the Act not less than one and one-half
times their regular rates of pay. Sec-
tion 7(e) of the Act defines the term
“‘regular rate” ‘‘to include all remu-
neration for employment paid to, or on
behalf of, the employee’ except certain
payments which are expressly de-
scribed in and excluded by the statu-
tory definition. This definition, which
is discussed at length in part 778 of this
chapter, determines the regular rate
upon which time and one-half overtime
compensation must be computed under
section 7(a) of the Act for employees
within its general coverage who are not
exempt from the overtime provisions
under either of the fishery and seafood
exemptions provided by sections
13(a)(5) and 13(b)(4) or under some other
exemption contained in the Act.

APPLICATION OF COVERAGE AND
EXEMPTIONS PROVISIONS OF THE ACT

§784.17 Basic coverage in general.

Except as otherwise provided in spe-
cific exemptions, the minimum wage,
overtime pay, and child labor stand-
ards of the Act are generally applicable
to employees who engage in specified
activities concerned with interstate or
foreign commerce. The employment of
oppressive child labor in or about es-
tablishments producing goods for such
commerce is also restricted by the Act.
The monetary and child labor stand-
ards of the Act are also generally appli-
cable to other employees, not specifi-
cally exempted, who are employed in
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specified enterprises engaged in such
commerce or in the production of goods
for such commerce. The employer must
observe the monetary standards with
respect to all such employees in his
employ except those who may be de-
nied one or both of these benefits by
virtue of some specific exemption pro-
vision of the Act, such as section
13(a)(5) or 13(b)(4). It should be noted
that enterprises having employees sub-
ject to these exemptions may also have
other employees who may be exempt
under section 13(a)(1) of the Act, sub-
ject to conditions specified in regula-
tions, as employees employed in a bona
fide executive, administrative, or pro-
fessional capacity, or in the capacity of
outside salesman. The regulations gov-
erning these exemptions are set forth
and explained in part 541 of this chap-
ter.

§784.18 Commerce activities of em-
ployees.

The Fair Labor Standards Act has
applied since 1938 to all employees, not
specifically exempted, who are engaged
(a) in interstate or foreign commerce
or (b) in the production of goods for
such commerce, which is defined to in-
clude any closely related process or oc-
cupation directly essential to such pro-
duction (29 U.S.C. 206(a), 207(a); and see
§§784.12 to 784.15 for definitions gov-
erning the scope of this coverage). In
general, employees of businesses con-
cerned with fisheries and with oper-
ations on seafood and other aquatic
products are engaged in interstate or
foreign commerce, or in the production
of goods for such commerce, as defined
in the Act, and are subject to the Act’s
provisions except as otherwise provided
in sections 13(a)(5) and 13(b)(4) or other
express exemptions. A detailed discus-
sion of the activities in commerce or in
the production of goods for commerce
which will bring an employee under the
Act is contained in part 776 of this
chapter, dealing with general coverage.

§784.19 Commerce activities of enter-
prise in which employee is em-
ployed.

Under amendments to the Fair Labor
Standards Act employees not covered
by reason of their personal engagement
in interstate commerce activities, as
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